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LEGALIDAD, LEALTAD PROCESAL Y ETICA PROFESIONAL
EN MATERIA TRIBUTARIA: SUSPENSION DE LOS ACTOS
QUE CONTIENEN OBLIGACIONES DE DAR

Autor: Ramoén Fabricio Vélez Vélez
Tutor: Alejandro Magno Arteaga Garcia

RESUMEN

El estudio analiza la suspensién de los efectos de actos administrativos tributarios que
imponen obligaciones de dar, y su relacién con los principios de legalidad, lealtad procesal y
ética profesional. Se examina el requisito de caucion del articulo 324 del COGEP y su
reinterpretacion constitucional como condicién exclusiva de suspension, no de acceso a la
justicia; asi como el marco prudencial para operaciones contingentes en el Sistema
Financiero Popular y Solidario, que delimita la capacidad de cooperativas y excluye a las
cajas de ahorro. Metodoldgicamente, se adopta un enfoque cualitativo con analisis
dogmatico-juridico, analitico-sintético y estudio de casos tramitados en la jurisdiccion
contencioso-tributaria. Los hallazgos evidencian practicas de deslealtad y fraude procesal
mediante la presentacion de garantias sin sustento legal, que afectan la ejecutoriedad y la
recaudacion; se propone un control de legalidad riguroso, levantamiento de medidas
improcedentes y comunicacion a organismos disciplinarios y penales. Se presentan
conclusiones y recomendaciones para fortalecer la tutela judicial efectiva y la ética en la
litigacion.

Palabras claves: caucion; ética profesional; legalidad
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LEGALITY, PROCEDURAL FAIRNESS AND PROFESSIONAL
ETHICS IN TAX MATTERS: SUSPENSION OF ACTS THAT
IMPOSE OBLIGATIONS TO GIVE

Autor: Ramon Fabricio Vélez Vélez
Tutor: Alejandro Magno Arteaga Garcia

ABSTRACT

This study examines the suspension of the effects of tax administrative acts that impose
obligations to give, in relation to the principles of legality, procedural fairness, and
professional ethics. It reviews the bond requirement under Article 324 of the COGEP and the
constitutional reinterpretation that limits it to a condition for suspension rather than a barrier
to access to justice; as well as the prudential framework for contingent operations within the
Popular and Solidarity Financial System, which defines the capacity of cooperatives and
excludes savings boxes. Methodologically, the research adopts a qualitative approach
combining doctrinal-legal and analytic-synthetic methods with case studies from the
contentious-tax jurisdiction. Findings show recurrent procedural disloyalty and fraud by
submitting legally unsupported guarantees, undermining enforceability and tax collection;
judges should remedy these through legality checks, lifting of improper measures, and
referrals to disciplinary and prosecutorial bodies. The paper concludes with proposals to
strengthen effective judicial protection and ethical standards in litigation.

Keywords: bond; contingent operations; legality
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