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ECUATORIANA COMO
LIMITANTE A LA TUTELA JUDICIAL EFECTIVA EN
ACCIONES DE PROTECCION EN ECUADOR
Autor : Ricardo Gabriel Rodriguez Torres

Tutora: Grisel Galiano Maritan

RESUMEN

La presente investigacion analiza el impacto de la Sentencia No. 2006-18-EP/24 de la Corte
Constitucional del Ecuador en la tutela judicial efectiva de los servidores publicos. Mediante
un enfoque cualitativo de alcance descriptivo y el método hermenéutico-juridico, se examino
cdémo la interpretacion judicial del parrafo 42 de dicho fallo ha derivado en una inadmision
mecéanica de Acciones de Proteccion en conflictos laborales, erigiendo el principio de
subsidiaridad como una barrera de exclusién automatica. Los resultados identifican un déficit
motivacional en la justicia de instancia que sacrifica la justicia material por formalismos
procesales. No obstante, se concluye que este efecto inhibitorio ha sido corregido
institucionalmente por la Sentencia No. 556-20-EP/24, la cual ratifica la obligacion de realizar
un examen de adecuacion y eficacia de la via ordinaria. Finalmente, se proponen lineamientos
interpretativos que priorizan la proteccion inmediata de derechos fundamentales sobre la
distribucion administrativa de competencias.

Palabras claves: Accion de Proteccion, Tutela Judicial Efectiva, Subsidiariedad
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CONSTITUTIONAL COURT AS A LIMITATION ON
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Autor: Ricardo Gabriel Rodriguez Torres
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ABSTRACT

This research analyzes the impact of Judgment No. 2006-18-EP/24 of the Constitutional Court
of Ecuador on the effective judicial protection of public servants. Through a qualitative
approach with a descriptive scope and the hermeneutic-legal method, it was examined how the
judicial interpretation of paragraph 42 of said ruling has led to a mechanical dismissal of
Protection Actions in labor disputes, establishing the principle of subsidiarity as an automatic
exclusion barrier. The results identify a motivational deficit in lower court justice that sacrifices
substantive justice for procedural formalisms. Nevertheless, it is concluded that this inhibitory
effect has been institutionally corrected by Judgment No. 556-20-EP/24, which ratifies the
obligation to perform an assessment of the adequacy and effectiveness of the ordinary legal
path. Finally, interpretive guidelines are proposed that prioritize the immediate protection of
fundamental rights over the administrative distribution of jurisdictions.

Keywords: Protection Action, Effective Judicial Protection, Subsidiarity
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