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La mediacion laboral prejudicial como mecanismo de garantia a la tutela efectiva de
los derechos del trabajador
Autor: Ab. Wagner Armando Valle Gill

Tutor: Ab. José Correa Calderon, PhD
RESUMEN
El presente articulo analiza la mediacién laboral prejudicial como mecanismo de

garantia de la tutela judicial efectiva de los derechos del trabajador en el ordenamiento
juridico ecuatoriano. A partir de un enfoque cualitativo, descriptivo, analitico y propositivo,
sustentado en el método dogmatico-juridico y comparado, se examina el marco normativo
vigente, la experiencia comparada latinoamericana y la viabilidad constitucional de la
mediacion obligatoria previa al proceso judicial. Los resultados evidencian que, si bien la
mediacion laboral constituye un mecanismo eficiente para la resolucién temprana de
conflictos, su carécter voluntario limita su impacto preventivo y descongestionador del
sistema judicial laboral. El andlisis comparado de los modelos de Argentina y Venezuela
demuestra que la incorporacién de instancias obligatorias de mediacién previa no vulnera el
derecho de acceso a la justicia, siempre que se preserve la voluntariedad del acuerdo y se
garantice la tutela judicial posterior. Se concluye que la institucionalizacion de la mediacion
laboral prejudicial obligatoria, acompafiada de garantias procesales, especializacion de
mediadores y cobertura territorial adecuada, constituye una alternativa juridicamente viable
para fortalecer el acceso a la justicia laboral y asegurar una proteccién efectiva de los

derechos del trabajador en el Ecuador.

Palabras clave: Mediacion laboral; tutela judicial efectiva; acceso a la justicia; métodos

alternativos de resolucion de conflictos; derecho procesal laboral.
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Pre-trial labor mediation as a mechanism to guarantee the effective protection of workers’
rights
Autor: Ab. Wagner Armando Valle Gill

Tutor: Ab. José Correa Calderon, PhD
ABSTRACT
This article analyzes pre-trial labor mediation as a mechanism to guarantee the

effective judicial protection of workers’ rights within the Ecuadorian legal system. Using a
qualitative, descriptive, analytical, and propositional approach, grounded in the dogmatic-
legal and comparative methods, the study examines the current regulatory framework, Latin
American comparative experiences, and the constitutional feasibility of mandatory
mediation prior to judicial proceedings. The findings reveal that, although labor mediation
constitutes an efficient mechanism for the early resolution of conflicts, its voluntary nature
limits its preventive impact and its capacity to reduce the workload of labor courts. The
comparative analysis of the Argentine and Venezuelan models demonstrates that the
incorporation of mandatory mediation stages prior to litigation does not violate the right of
access to justice, provided that the voluntariness of the final agreement and subsequent
judicial protection are guaranteed. It is concluded that the institutionalization of mandatory
pre-trial labor mediation, accompanied by procedural guarantees, specialized mediator
training, and adequate territorial coverage, represents a legally viable alternative to
strengthen access to labor justice and ensure the effective protection of workers’ rights in
Ecuador.

Keywords: Labor mediation; effective judicial protection; access to justice;
alternative dispute resolution methods; labor procedural law
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