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PROPORCIONALIDAD EN EL REGIMEN DISCIPLINARIO DE JUECES EN EL
ECUADOR

Autora: Johanna Alexandra Tandazo Ortega.
Tutor: Ab. Marco Chininin Macanchi, PhD.

RESUMEN

La presente investigacion analiz6 la aplicacion del principio de proporcionalidad en el régimen
disciplinario de los jueces en Ecuador y su relacion con la independencia judicial, el debido proceso y
la seguridad juridica. Se desarrollé mediante un enfoque cualitativo, basado en el anélisis de la
Constitucion, el Cédigo Organico de la Funcién Judicial, las resoluciones del Consejo de la
Judicatura, la jurisprudencia constitucional y la doctrina especializada. Los resultados evidenciaron
que la proporcionalidad constituye un limite constitucional al ejercicio de la potestad disciplinaria,
exigiendo que las sanciones sean razonables y acordes con la gravedad de las infracciones. Asimismo,
se identificaron dificultades interpretativas en las figuras de dolo, manifiesta negligencia y error
inexcusable, que podrian comprometer la independencia judicial. Finalmente, se concluy6 que la
sentencia No. 3-19-CN/20 fortalecié las garantias constitucionales mediante la exigencia de una
declaratoria jurisdiccional previa, como mecanismo de proteccion frente a posibles arbitrariedades en
los procedimientos disciplinarios contra jueces.

Palabras claves: Proporcionalidad, Régimen disciplinario, Independencia judicial, Error inexcusable,

Potestad disciplinaria
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ABSTRACT

This research analyzed the application of the principle of proportionality in Ecuador’s judicial
disciplinary system and its relationship with judicial independence, due process, and legal
certainty. A qualitative legal methodology was employed, examining the Ecuadorian
Constitution, the Organic Code of the Judicial Function, regulations issued by the Council of
the Judiciary, constitutional jurisprudence, and specialized legal doctrine. The findings
demonstrated that proportionality constitutes a constitutional limitation on disciplinary
authority, requiring sanctions to be reasonable and consistent with the seriousness of the
conduct investigated. Additionally, interpretative challenges concerning intent, manifest
negligence, and inexcusable error were identified as potential threats to judicial independence
and legal certainty. The study concluded that Constitutional Court Judgment No. 3-19-CN/20
strengthened constitutional guarantees by requiring a prior judicial determination before
disciplinary proceedings involving these offenses, thereby preventing arbitrary sanctions,
protecting judicial autonomy, and ensuring respect for fundamental rights within Ecuador’s

judicial disciplinary framework and constitutional legal system.

Keywords: Proportionality, Disciplinary regime, Judicial independence, Inexcusable error,

Disciplinary authority.
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