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INTEGRIDAD PERSONAL EN LOS CASOS DE DIFUSION DE
IMAGENES INTIMAS EN ECUADOR

Autora: Alexandra Quintana Pinargoti
Tutor : Abg. Andrés Zuleta Aragque, Mgtr

RESUMEN

Esta investigacion analizo si el marco juridico ecuatoriano garantiza una proteccién
efectiva del derecho a la integridad personal frente a la difusiébn no consentida de
imagenes intimas. Se adoptd un enfoque cualitativo, descriptivo y explicativo, que
combind andlisis normativo, jurisprudencial, doctrinal y comparado. Se examind el
articulo 178 del Codigo Organico Integral Penal, dos sentencias de la Corte Constitucional
del Ecuador vinculadas al objeto de estudio, y la legislacion de cinco paises: México,
Argentina, Per(, Colombia y Chile. Los hallazgos evidencian que el articulo 178 del COIP
omite distinguir entre captacion, difusion, redifusion y amenaza de publicacion de
contenido intimo, y consagra una excepcion no punible incompatible con la légica
constitucional del consentimiento. La jurisprudencia constitucional aportd criterios
relevantes sobre datos sensibles y expectativa razonable de privacidad, sin producir un
precedente sustantivo que abordara esta conducta como forma auténoma de violencia
digital sexual. El derecho comparado demuestra que los ordenamientos que tipificaron
conductas especificas con verbos rectores precisos y enfoque de género construyeron
marcos de proteccion mas eficaces. Se concluye que Ecuador requiere una regulacién
penal expresa y mecanismos integrales de prevencion, reparacion y no repeticion,
coherente con los estandares internacionales de derechos humanos.

Palabras claves: Intimidad digital, Violencia digital, Difusion no consentida, Proteccion
de datos personales, Derecho penal digital
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ABSTRACT

This study examined whether Ecuador’s legal framework guarantees effective
protection of the right to personal integrity against the non-consensual dissemination of
intimate images. A qualitative, descriptive, and explanatory approach was adopted,
combining normative, jurisprudential, doctrinal, and comparative analysis. Article 178 of
the Comprehensive Organic Criminal Code, two rulings by the Constitutional Court of
Ecuador related to the subject of study, and the legislation of five countries: Mexico,
Argentina, Peru, Colombia, and Chile were examined. The findings show that Article 178
of the COIP fails to distinguish between the capture, dissemination, redistribution, and
threat of publication of intimate content, and establishes a non-punishable exception
incompatible with the constitutional logic of consent. Constitutional case law provided
relevant criteria regarding sensitive data and reasonable expectation of privacy, without
establishing a substantive precedent that addressed this conduct as an autonomous form of
digital sexual violence. Comparative law demonstrates that legal systems that criminalized
specific behaviors using precise governing verbs and a gender-based approach established
more effective protection frameworks. It is concluded that Ecuador requires explicit
criminal regulations and comprehensive mechanisms for prevention, reparation, and non-
repetition, consistent with international human rights standards.

Keywords: Digital privacy, Digital violence, Non-consensual sharing, Personal data
protection, Digital criminal law
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