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RESUMEN

El tema de esta investigacion es la Proteccion Constitucional del Nasciturus en el Ecuador
frente al Aborto no Punible, en el cual se analiza la tensién juridica y social entre el derecho a
la vida desde la concepcion y los derechos de autonomia y salud de la mujer. El objetivo
principal es analizar la normativa vigente, representada por los articulos 45 de la Constitucion
de la Republica del Ecuador y 150 del Codigo Organico Integral Penal, bajo la perspectiva de
la Teoria del Bioderecho, para evaluar el equilibrio entre derechos fundamentales.
Metodoldgicamente, la investigacion se desarrollo bajo un enfoque cualitativo, utilizando
métodos exegeticos, analiticos y de revision bibliografica. En conclusion, se evidencia un
desequilibrio entre la proteccion del nasciturus y los derechos de las mujeres Aungue la
despenalizacién del aborto por violacion constituye un avance, se requieren ajustes normativos

para garantizar un marco inclusivo y respetuoso de los derechos humanos.
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ABSTRACT

The subject of this research is the Constitutional Protection of the Nasciturus in Ecuador against
Non-Punishable Abortion, in which the legal and social tension between the right to life from
conception and the rights of autonomy and health of women is analyzed. The main objective
is to analyze the current regulations, represented by articles 45 of the Constitution of the
Republic of Ecuador and 150 of the Comprehensive Organic Criminal Code, from the
perspective of the Theory of Biolaw, to evaluate the balance between fundamental rights.
Methodologically, the research was developed under a qualitative approach, using exegetic,
analytical and bibliographic review methods. In conclusion, an imbalance is evident between
the protection of the nasciturus and the rights of women. Although the decriminalization of
abortion due to rape constitutes a step forward, regulatory adjustments are required to guarantee

an inclusive framework that respects human rights.
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