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RESUMEN 

 

 

La presente investigación, analiza si la suspensión procesal en violencia intrafamiliar 

beneficia a víctimas o fomenta impunidad, usando expedientes del cantón San Miguel. La 

investigación adopta un enfoque cualitativo orientado a analizar y comparar de manera 

objetiva el impacto de la suspensión de la sustanciación del proceso penal en casos de 

violencia intrafamiliar registrados en la fiscalía del cantón San Miguel, provincia Bolívar, en 

el período 2023. 

Se evidencian fallas sistemáticas en el tratamiento judicial de la violencia intrafamiliar, con 

alta tasa de archivos y suspensiones que no garantizan protección efectiva a las víctimas. La 

suspensión procesal en violencia intrafamiliar, pensada para proteger, suele fallar por falta de 

controles, dejando a víctimas vulnerables. Se propone reformarla con criterios rigurosos y 

apoyo integral desde el inicio. 
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ABSTRACT 

 

 

In the evolution of the Ecuadorian legal system, particularly regarding the treatment of 

domestic violence, a procedural figure has been established whose nature has sparked 

considerable controversy: the suspension of the criminal process in certain offenses 

committed against women or members of the family unit. This provision, introduced through 

a reform of the Comprehensive Organic Criminal Code and enshrined in Article 651, 

paragraph 3, authorizes the temporary suspension of proceedings for a period not exceeding 

thirty days. 

 

It applies in cases of minor physical violence and in those instances of psychological violence 

where the penalty does not exceed one year. At first glance, it may appear that the legislator, 

motivated by a humanitarian and conciliatory spirit, intended to grant a procedural pause that 

would allow the parties to reach some degree of understanding. However, upon closer 

examination of the practical effects of such a mechanism, serious doubts arise regarding its 

actual utility and fairness. 



Not infrequently, the victim, entangled in a web of emotional dependency, veiled coercion, or 

economic necessity,consents to the suspension not as a free exercise of will, but as a 

consequence of an adverse environment that the law does not always manage to comprehend. 

This study, grounded in a dogmatic and analytical approach, seeks to examine the 

foundations, limits, and consequences of this legal figure, as well as its compatibility with the 

constitutional mandate that proclaims every person’s right to live free from violence. It is thus 

worth asking whether such a suspension truly honors the principles of justice and dignity, or 

whether, under its legal guise, it conceals an implicit tolerance for impunity. 
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